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PoOSITIVE LAW; CITATION

This title has been made positive law by section 1 of
act July 30, 1947, ch. 391, 61 Stat. 652, whilch provided
In part that: “title 17 of the United States Code entitied
‘Copyrights’ 1s codified and enacted into positive law and
may be cited as ‘Title 17, U. 8. C,, § —. "

REPEALS

Section 2 of act July 30, 1947, ch. 391, 61 Stat. 652,
repealed all sections or parts thereof of the Revised Stat-
utes and Statutes at Large covering provisions codified in
this title and provided that any rights or llabiiities now
exlsting under such repealed sections shall not be affected
by such repeal.

REPEAL OF SECTION 63 oF THIS TITLE
Former section 63 of this title, act June 18, 1874, ch.
301, § 3, 18 Stat. 79, related to registration of prints and
labels, and was repealed by act Jan. 31, 1939, ch. 396, § 1,
53 Stat. 1142 eff. June 30, 1939. Present provisions are
now covered by section 6 of this title.

Cross REFERENCES

Exclusive jurisdiction of Federal courts over actions and
proceedings under copyright laws, see section 1338 of
Title 28, Judiciary and Judiclal Procedure.

Power of the Congress to regulate copyrights, see Const.,
Art. I, § 8.

Chapter 1.—REGISTRATION OF COPYRIGHTS

Sec.
1. Exclusive rights as to copyrighted works.
2. Rights of author or proprietor of unpublished work.
3. Protection of component parts of work copyrighted;

composite works or periodicals.
4. All writings of author included.



Classification of works for registration.

Registration of prints and labels.

Copyright on compilations of works in public do-
main or of copyrighted works; subsisting copy-
rights not affected.

8. Copyright not to subsist in works in public domain,
or published prior to Juiy 1, 1909, and not al-
ready copyrighted, or Government publications;
publication by Government of copyrighted
material.

9. Authors or proprietors, entitled; aliens.

10. Publication of work ‘with notice.

11.  Registration of clalm and issuance of certificate.

12, Works not reproduced for sale,

13. Deposit of copies after publication; action or pro-
ceeding for infringement.

14, Same; fallure to deposit; demand; penalty.

15. Same; postmaster’s recelpt; transmission by mall
without cost.

16. Mechanical work to be done in United States.

17. Affidavit to accompany copies.

18. Making false aflidavit.

19. Notice; form.

20. Same; place of application of; one notice in each
volume or number of newspaper or periodical.

21. Same; effect of accidental omisslon from copy or
copies.

22, Ad interim protectlon of book or periodical pub-
lished abroad.

23. Same; extension to full term.

24, Duration; renewal and extension.

25. Renewal of copyrights registered in Patent Office
under repealed law.

26. Terms defined. .

217. Copyright distinct from property in object copy-
righted; effect of sale of object, and of assign-
ment of copyright,

28. Assignments and bequests.

29. Same; executed in foreign country; acknowledg-
ment and certificate,

80. Same; record.

81. Same; certificate of record.

32. Same; use of name of assignee in notice.

AMENDMENTS
1949—Act June 3, 1949, ch. 171,
inserted “or periodical” in item 22.

§5, 63 Stat. 154,

§ 1. Exclusive rights as to copyrighted works.
Any person entitled thereto, upon complying with

the provisions of this title, shall have the excluslve.

right: .

(a) To print, reprint, publish, copy, and vend the
copyrighted work:

(b) To translate the copyrighted work into other
languages or dialects, or make any other version
thereof, if it be a literary work; to dramatize it if
it be a nondramatic work; to convert it into a novel
or other nondramatic work if it be a drama; to
arrange or adapt it if it be & musical work; to com-
plete, execute, and finish it if it be a model or design
for a work of art;

(¢} To deliver, authorize the delivery of, read, or
present the copyrighted work in public for profit if
it be a lecture, sermon, address or similar produetion,
or other nondramatic literary work; to make or pro-
cure the making of any transcription or record
thereof by or from which, in whole or in part, it
may in any manner or by any method be exhibited,
delivered, presented, produced, or reproduced; and
to play or perform it in public for profit, and to
exhibit, represent, produce, or reproduce it in any
manner or by any method whatsoever. The dam-
ages for the infringement by broadecast of any work
referred to in this subsection shall not exceed the
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sum of $100 where the infringing broadcaster shows
that he was not aware that he was infringing and
that such infringement couid not have been reason-
ably foreseen; and

(d) To perform or represent the copyrighted work
publicly if it be a drama or, if it be a dramatic work
and not reproduced in copies for sale, to vend any
manuscript or any record whatsoever thereof; to
make or to procure the making of any transcription
or record thereof by or from which, in whole or in
part, it may in any manner or by any method be
exhibited, performed, represented, produced, or re-
produced; and to exhibit, perform, represent, pro-
duce, or reproduce it in any manner or by any method
whatsoever; and

(e) To perform the copyrighted work publicly for
profit if it be a musical composition; and for the
purpose of public performance for profit, and for
the purposes set forth in subsection (a) hereof, to
make any arrangement or setting of it or of the
melody of it in any system of notation or any form
of record in which the thought of an author may be
recorded and from which it may be read or repro-
duced: Provided, That the provisions of this title, so
far as they secure copyright controlling the parts of
instruments serving to reproduce mechanically the
musical work, shall include only compositions pub-
lished and copyrighted after July 1, 1909, and shall
not include the works of a foreign author or com-
poser unless the foreign state or nation of which
such author or composer is a citizen or subject grants,
either by treaty, convention, agreement, or law, to
citizens of the United States similar rights. And as
a condition of extending the copyright controi to
such mechanical reproductions, that whenever the
owner of a musical copyright has used or permitted
or knowingly acquiesced in the use of the copyrighted
work upon the parts of instruments serving to repro-
duce mechanically the musical work, any other
person may make similar use of the copyrighted
work upon the payment to the copyright proprietor
of a royalty of 2 cents on each such part manufac-
tured, to be paid by the manufacturer thereof; and
the copyright proprietor may require, and if so the
manufacturer shall furnish, a report under oath on
the 20th day of each month on the number of parts
of Instruments manufactured during the previous
month serving to reproduce mechanically said musi-
cal work, and royalties shali be due on the parts
manufactured during any month upon the 20th of
the next succeeding month. The payment of the
royalty provided for by this section shall free the
articles or devices for which such royalty has been
paid from further contribution to the copyright
except in case of public performance for profit. It
shall be the duty of the copyright owner, if he uses
the musical composition himself for the manufac-
ture of parts of instruments serving to reproduce
mechanically the musical work, or licenses others to
do so, to fi'e notice thereof, accompanied by a record- )
ing fee, in the copyright office, and any failure to file
such notice shall be a complete defense to any suit,
action, or proceeding for any infringement of such
copyright.

In case of failure of such manufacturer to pay to
the copyright proprietor within thirty days after



Page 3469

demand in writing the full sum of royalties due at
said rate at the date of such demand, the court may
award taxable costs to the plaintiff and a reasonable
counsel fee, and the court may, in its discretion, enter
judgment therein for any sum in addition over the
amount found to be due as royalty in accordance
with the terms of this title, not exceeding three times
such amount.

The reproduction or rendition of a musical compo-
sition by or upon coin-operated machines shali not
be deemed a public performance for profit unless a
fee is charged for admission to the place where such
reproduction or rendition occurs. (July 30, 1947, ch.
391, 61 Stat. 652; July 17, 1952, ch. 923, §1, 66
Stat. 752.)

AMENDMENTS

1952—Subsec. (¢). Act July 17, 1952, provided that all

recordation rights in nondramatic literary works will be

protected and this protection Includes any subsequent
recordation or copylng of orlginai works.

EFFECTIVE DATE OF 1952 AMENDMENT

Amendment of subsec. (¢) made effective Jan. 1, 1953,
by section 2 of act July 17, 1952.

CRrROSS REFERENCES

Action for infringement of copyright, see section 101
of this title.

Ad interim protection of book or perlodlcal published
abroad, see section 22 of this title.

Assignment and bequests of copyright, see section 28
of this title.

Classification of works for registration, see section 5 of
this title.

Common law rights not abrogated, see section 2 of this
title.

Copyright as distinct from property in object copy-
righted, see section 27 of this title.

Copyright not capital asset, see section 1221 (3) of
Title 26, Internal Revenue Code.

Definitions—

Author, see sectlon 26 of this title.
Date of publication, see section 26 of this title.

Duration, renewal and extension of copyright, see sec-
tion 24 of this title.

Fee for recording notice of use, see section 215 of this
title.

Form U-—For notice of use of music on mechanical
instruments, see Rules and Regulations § 202.3 (c), set
out in Appendix to this title.

Government publications as not copyrightable, see
section 58 of Title 44, Public Printing and Documents, and
section 8 of this title.

Immoral and scandalous trade-marks, registrability, see
section 1052 of Title 15, Commerce and Trade.

Mechanical reproduction rights, exemption of foreign
states, see section 9 of this title.

Nonperformance for profit of musical compositions, see
section 104 of this title.

Notice of use, recording of, see Rules and Regulations
§ 202.18 set out in Appendix to this tltle.

Power of Congress to grant authors exclusive right to
their writings, see Const. Art. 1, § 8, cl. 8.

Proclamation by President granting foreign authors
copyright protection, see section 9 of this title.

Rules and regulations for registration of claims to copy-
right, see section 207 of this title.

§2. Rights of author or proprietor of unpublished
work.

Nothing in this title shail be construed to annul
or limit the right of the author or proprietor of an
unpublished work, at common law or in equity, to
prevent the copying, publication, or use of such
unpublished work without his consent, and to obtain
damages therefor. (July 30, 1947, ch. 391, 61 Stat.
654.)
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CroSS REFERENCES

Copyright of works not reproduced for sale, see sec-
tion 12 of this title. )
Jurisdiction of district courts of actlons—
Arising under copyright laws, see section 1338 of
Title 28, Judiciary and Judicial Procedure.
Founded on diversity of citizenship, see section
1832 of Title 28, Judiciary and Judicial Procedure.
Venue of action founded on diversity of citizenship
jurisdiction, see section 1391 of Title 23, Judiciary and
Judicial Procedure.
FEDERAL RULES OF CIVil, PROCEDURE

Injunctions, see ruie 65, Titie 28, Appendix, Judiciary
and Judiclal Procedure.

§3. Protection of component parts of work copy-
righted; composite works or periodicals.

The copyright provided by this title shall protect
all the copyrightable component parts of the work
copyrighted, and all matter therein in which copy-
right is already subsisting, but without extending
the duration or scope of such copyright. The copy-
right upon composite works or periodicais shall give
to the proprietor thereof all the rights in respect
thereto which he would have if each part were indi-
vidualiy copyrighted under this title. (July 30, 1947,
ch. 391, 61 Stat. 654; Oct. 31, 1951, ch. 655, § 16
(a), 65 Stat. 716.)

AMENDMENTS

1951—Act Oct. 81, 1951, substituted “title” for “tile” in
first sentence.

CRrOSS REFERENCES

Exclusive rights as to copyrighted works, see section 1
of this title.

Infringement of copyrighted works, see section 101
of this title.

§4. All writings of author included.

The works for which copyright may be secured
under this title shall include aii the writings of an
author. (July 30, 1947, ch. 391, 61 Stat. 654.)

CROSS REFERENCES

Classification of works for registration, see section 5 of
this title.

§5. Classification of works for registration.

The application for registration shall specify to
which of the foilowing ciasses the work in which
copyright is claimed belongs:

(a) Books, including composite and cyclopedic
works, directories, gazetteers, and other <compiia-
tions.

(b) Periodicals, inciuding newspapers.

(¢) Lectures, sermons, addresses (prepared for
oral delivery).

(d) Dramatic or dramatico-musical compositions.

(e) Musical compositions.

(f) Maps.

(g) Works of art; models or designs for works of
art.

(h) Reproductions of a work of art.

(1) Drawings or plastic works of a scientific or
technical character.

(§) Photographs.

(k) Prints and pictorial iliustrations including
prints or labels used for articles of merchandise.

(1) Motion-picture photoplays.

(m) Motion pictures other than photoplays.

The above specifications shall not be held to iimit
the subject matter of copyright as defined in section



§6 TITLE 17.—COPYRIGHTS

4 of this title, nor shall any error in classification in-
validate or impair the copyright protection secured
under this title. (July 30, 1947, ch. 391, 61 Stat.
654.)

CROSS REFERENCES

Ali writings of author included, see section 4 of this
title.

Certificate of registration, see section 209 of this title.

Copyright distinct from property copyrighted, see sec-
tion 27 of this title.

Copyright on compilations of works in public domain or
of copyrighted works, see section 7 of this title. )

Deposit of photographs or other identifying reproduc-
tions in lleu of copies, see section 13 of this title.

Exclusive rights as to copyrighted works, see section 1
of this title.

Fees for registration of cialms to copyright, see section
216 of this titie.

Forms of application for registration of copyrighted
works, see § 202.3 of Rules and Regulations for Reglstra-
tlon of Claims to Copyrlght, set out in Appendix to this
title.

Government publications not copyrightable, see section
68 of Title 44, Public Printing and Documents and sec~
tion 8 of this title.

Mechanlcal work to be done in United States, see
section 16 of this title.

" Notice of copyright, see section 19 of this title.

Patent for designs, see section 171 et seq. of Title 35,
Patents.

Persons entitled to copyright, see section 9 of this title.

Protection of component parts of work copyrighted, see
section 3 of this title.

Regiatration of prints and labels, see section 6 of this
title.

Works not reproduced for sale, see section 12 of this
title.

§ 6. Registration of prints and labels.

Commencing July 1, 1940, the Register of Copy-
rights is charged with the registration of claims to
copyright properly presented, in all prints and labeis
published in connection with the sale or advertise-
ment of articles of merchandise, including all claims
to copyright in prints and labels pending in the
Patent Office and uncleared at the close of business
June 30, 1940. There shall be paid for registering
a claim of copyright in any such print or iabel not
a trade-mark $6, which sum shall cover the expense
of furnishing a certificate of such registration, under
the seal of the Copyright Office, to the claimant of
copyright. (July 30, 1947, ch. 391, 61 Stat. 654.)

CROSS REFERENCES

Action for infringement, see section 101 of this title.

Patents for designs, see section 171 et seq. of Title 35,
Patents.

Trade-marks registrable on principai register, see sec-
tion 1052 of Title 15, Commerce and Trade.

§7. Copyright on compilations of works in public do-
main or of copyrighted works; subsisting copy-
rights not affected.

Compilations or abridgments, adaptations, ar-
rangements, dramatizations, translations, or other
versions of works in the public domain or of
copyrighted works when produced with the con-
sent of the proprietor of the copyright in such
works, or works republished with new maitter,
shall be regarded as new works subject to copy-
right under the provisions of this title; but the
publication of any such new works shall not affect
the force or validity of any subsisting copyright
upon the matter employed or any part thereof, or be
construed to imply an exclusive right to such use
of the original works, or to secure or extend copy-
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right in such original works.
61 Stat. 655.)

(July 30, 1947, ch. 391,

CROSS REFERENCES

Classification of works for registration, see section 6 of
this title.

Exclusive rights as to copyrighted works, see section 1
of this title.

§ 8. Copyright not to subsist in works in public do-
main, or published prior to July 1, 1909, and not
already copyrighted, or Government publications;
p}lll)lication by Government of copyrighted mate-
rial.

No copyright shall subsist in the original text of
any work which is in the public domain, or in any
work which was published in this country or
any foreign country prior to July 1, 1909, and has not
been already copyrighted in the United States, or in
any publication of the United States Government, or
any reprint, in whole or in part, thereof, except that
the Postmaster General may secure copyright on be-
half of the United States in the whole or any part
of the publications authorized by section 2506 of
title 39.

The publication or republication by the Govern-
ment, elther separately or in a public document, of
any material in which copyright is subsisting shall
not be taken to cause any abridgment or annulment
of the copyright or to authorize any use or ap-
propriation of such copyright material without the
consent of the copyright proprietor. (July 30, 1947,
ch. 391, 61 Stat. 655; Oct. 31, 1951, ch. 655, § 16
(b), 65 Stat. 716; Sept. 7, 1962, Pub. L. 87-646, § 21,
76 Stat. 446.)

AMENDMENTS

1962—Pub. L. 87-846 substituted “thereof, except that
the Postmaster General may secure copyright on behalf
of the United States in the whoie or any part of the pub-
lications authorized by section 2506 of title 39" for
“thereot: Provided, That copyright may be secured by the
Postmaster General on behalf of the United States In the
whole or any part of the publications authorized by sec-
tion 1 of the act of January 27, 1938 (39 U.S.C. 371).”

1951—Act Oct. 31, 1951, substituted ‘“January” for
“June” near the end of first paragraph.

EFFECTIVE DATE OF 1962 AMENDMENT
Amendment of section by Pub. L. 87-646, effectlve Nov.
1, 1962, see sectlon 23(a) of Pub. L. 87-846, set out as a
note under section 1 of Title 39, The Postal Service.

CONTINUATION OF ORDERS, RULES, AND REGULATIONS
Orders, rules, and reguiations in effect under provisions
of law superseded or amended by Pub. L. 87-6846, to remain
in effect, to the extent they would have been authorized
under Pub. L. 87-646, until specifically repealed, amended,
or revised, see section 22 of Pub, L. 87-646, set out as a

note under section 1 of Title 39, The Postal Service.

CROSS REFERENCES

Action against United States founded upon an act of
Congress, see section 1346 (a) (2) of Title 28, Judiciary
and Judiciai Procedure.

Common law copyright protected, see section 2 of this
title.

Expiration of copyright term, see section 24 of this title.

Government publications not copyrightable, see section
58 of Title 44, Public Printing and Documents.

§ 9. Authors or proprietors, entitled; aliens.

The author or proprietor of any work made the
subject of copyright by this title, or his executors,
administrators, or assigns, shall have copyright for
such work under the conditions and for the terms
specified in this title: Provided, however, That the
copyright secured by this title shall extend to the
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work of an author or proprietor who is a citizen or
subject of a foreign state or nation only under the
conditions described in subsections (a), (b), or (¢)
below:

(a) When an alien author or proprietor shall be
domiciled within the United States at the time of
the first publication of his work; or

(b) When the foreign state or nation of which
such author or proprietor is a citizen or subject
grants, either by treaty, convention, agreement, or
law, to citizens of the United States the benefit of
copyright on substantially the same basis as to its
own citizens, or copyright protection, substantially
equal to the protection secured to such foreign
author under this title or by treaty; or when such
foreign state or nation is a party to an interna-
tional agreement which provides for reciprocity in
the granting of copyright, by the terms of which
agreement the United States may, at its pleasure,
become a party thereto.

The existence of the reciprocal conditions afore-
said shall be determined by the President of the
United States, by proclamation made from time to
time, as the purposes of this title may require: Pro-
vided, That whenever the President shall find that
the authors, copyright owners, or proprietors of
works first produced or published abroad and subject
to copyright or to renewal of copyright under the
laws of the United States, including works subject
to ad interim copyright, are or may have been tem-
porarily unable to comply with the conditions and
formalities prescribed with respect to such works by
the copyright laws of the United States, because of
the disruption or suspension of facilities essential
for such compliance, he may by proclamation grant
such extension of time as he may deem appropriate
for the fulfillment of such conditions or formalities
by authors, copyright owners, or proprietors who are
citizens of the United States or who are nationals
of countries which accord substantially equal treat-
ment in this respect to authors, copyright owners,
or proprietors who are citizens of the United States:
Provided further, That no liability shall attach un-
der this title for lawful uses made or acts done prior
to the effective date of such proclamation in con-
nection with such works, or in respect to the con-
tinuance for one year subsequent to such date of any
business undertaking or enterprise lawfully under-
taken prior to such date involving expenditure or
contractual obligation in connection with the ex-
ploitation, production, reproduction, circulation, or
performance of any such work.

The President may at any time terminate any
proclamation authorized herein or any part thereof
or suspend or extend its operation for such period or
periods of time as in his judgment the interests of
the United States may require.

(c) When the Universal Copyright Convention,
signed at Geneva on September 6, 1952, shall be in
force between the United States of America and the
foreign state or nation of which such author is a
citizen or subject, or in which the work was first
published. Any work to which copyright is extended
pursuant to this subsection shall be exempt from
the following provisions of this title: (1) The re-
quirement in section 1 (e) that a foreign state or
nation must grant to United States citizens mechan-
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ical reproduction rights similar to those specified
therein; (2) the obligatory deposit requirements of
the first sentence of section 13; (3) the provisions
of sections 14, 16, 17, and 18; (4) the import pro-
hibitions of section 107, to the extent that they are
related to the manufacturing requirements of sec-
tion 16; and (5) the requirements of sections 19 and
20: Provided, however, That such exemptions shall
apply only if from the time of first publication all
the copies of the work published with the authority
of the author or other copyright proprietor shall
bear the symbol © accompanied by the name of the
copyright proprietor and the year of first publica-
tion placed in such manner and location as to give
reasonable notice of claim of copyright.

Upon the coming into force of the Universal Copy-
right Convention in a foreign state or nation as here-
inbefore provided, every book or periodical of a citi-
zen or subject thereof in which ad interim copy-
right was subsisting on the effective date of said
coming into force shall have copyright for twenty-
eight years from the date of first publication abroad
without the necessity of complying with the further
formalities specified in section 23 of this title.

The provisions of this subsection shall not be ex-
tended to works of an author who is a citizen of, or
domiciled in the United States of America regardless
of place of first publication, or to works first pub-
lished in the United States. (July 30, 1947, ch, 391,
61 Stat. 655; Aug. 31, 1954, ch. 1161, § 1, 68 Stat.
1030.)

AMENDMENTS
1954—Subsec. (c). Act Aug. 31, 1954, added subsec.
Cc).
© EFFECTIVE DATE OF 1954 AMENDMENT

Section 4 of act Aug. 31, 1954, provided that the amend-
ments to sections 9, 16, and 19 of this title shall take
effect upon the coming into force of the Universal Copy-
right Convention. This Conventlon, ratified by the Senate
on June 25, 1954, provides in Art. IX that it shall be
effective three months after ratificatlons have been
deposited by twelve countries.

UNIVERSAL COPYRIGHT CONVENTION

The Unesco Universal Copyright Convention was
adopted by the Intergovernmental Copyright Conference
at Geneva, Switzerland, on Sept. 6, 1952. It entered into
force for the United States on Sept. 16, 1955. Other states
which have become partles are: Andorra, Cambodia, Chile,
Costa Rica, France, Germany (Fed. Rep.), Haltl, Vatican
City, Israel, Laos, Luxembourg, Monaco, Pakistan, and
8pain. :

The text of the Convention Is as follows:

The Contracting States,

Moved by the desire to assure in all countries copyright
protection of literary, sclentific and artlstic works,

Convinced that a system of copyright protection ap-
proprlate to all natlons of the world and expressed In a
universal convention, additional to, and without lmpalir-
ing international systems aiready in force, will ensure re-
spect for the rights of the individual and encourage the
development of literature, the sclences and the arts,

Persuaded that such a universal copyright system will
facilitdte a wider dissemination of works of the human
mind and Increase international understanding,

Have agreed as follows:

ARTICLE 1

Each Contracting State undertakes to provide for the
adequate and effective protection of the rights of authors
and other copyright proprietors in literary, sclentific and
artistic works, including writings, musical, dramatic and
cinematographic works, and paintings, engravings and
sculpture.

ARTICLE II

1. Published works of nationals of any Contracting

State and works first published in that State shall enjoy
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in each other Contracting State the same protection as
that other State accords to works of its nationals first
published in its own territory.

2. Unpublished works of nationals of each Contracting
State shall enjoy in each other Contracting State the
same protection as that other State accords to unpub-
{ished works of its own nationals.

8. For the purpose of this Convention any Contracting
State may, by dcmestic iegislation, assimilate to its own
nationals any person domiciled in that State.

ArTIcLE III

1. Any Contracting State which, under its domestic law,
requires as a condition of copyright, compliance with for-
malities such as deposit, registration, notice, notarial cer-
tificates, payment of fees or manufacture or publication
in that Contracting State, shall regard these requirements
as satisfled with respect to all works protected {n accord-
ance with this Convention and first published outside its
territory and the author of which is not one of its na-
tlionals, if from the time of the first publication all the
copies of the work published with the authority of the
author or other copyright proprietor bear the symbol ©
accompanied by the name of the copyright proprietor and
the year of first publication placed in such manner and
location as to glve reasonable notice of clalm of copy-
right.

2. The provisions of paragraph 1 of this article shall
not preclude any Contracting State from requiring for-
malitles or other conditions for the acqulsition and enjoy-
ment of copyright in respect of works first published in its
territory or works of its nationals wherever published.

3. The provisions of paragraph 1 of this article shall not
preclude any Contracting State from providing that a
person seeking judicial relief must, in bringing the action,
comply with procedural requirements, such as that the
complainant must appear through domestic counsel or
that the complainant must deposit with the court or an
administrative office, or both, a copy of the work involved
in the ltigation; provided that failure to comply with
such requirements shall not affect the valildity of the
copyright, nor shall any such requirement be imposed
upon a national of another Contracting State if such re-
quirement is not imposed on nationals of the State in
which protection is claimed.

4. In each Contracting State there shall be legal means
of protecting without formalities the unpublished works
of nationals of other Contracting States.

5. If a Contracting State grants protection for more
than one term of copyright and the first term is for a pe-
riod ionger than one of the minimum periods prescribed
in article IV, such State shall not be required to comply
with the provisions of paragraph 1 of this article III in
respect of the second or any subsequent term of copy-
right.

ARTICLE IV

1. The duration of protection of a work shall be gov-
erned, in accordance with the provisions of article II and
this article, by the law of the Contracting State in which
protection is claimed.

2. The term of protection for works protected under this
Convention shall not be less than the iife of the author
and 25 years after his death. ’

However, any Contracting State which, on the effective
date of thls Convention in that State, has limited this
term for certain classes of works to a period computed
from the first publication of the work, shall be entitled to
maintaln these exceptions and to extend them to other
classes of works. For all these classes the term of pro-
tection shall not be less than 25 years from the date of
first publication. .

Any Contracting State which, upon the effective date
of this Convention in that State, does not compute the
term of protection upon the basis of the life of the author,
shall be entitled to compute the term of protection from
the date of the first publication of the work or from its
registration prior to publication, as the case may be, pro-
vided the term of protection shall not be less than 25 years
from the date of first publication or from its registration
prior to publication, as the case may be.
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If the legislation of a Contracting State grants two or
more successive terms of protection, the duration of the
first term shall not be less than one of the minimum pe-
riods specified above.

3. The provisions of paragraph 2 of this article shall not
apply to photographic works or to works of applied art;
provided, however, that the term of protection in those
Contracting States which protect photographic works,
or works of applied art in co far as they are protected as
artistic works, shall not be less than ten years for each
of sald classes of works.

4. No Contracting State shall be obliged to grant pro-
tection to a work for a period longer than that fixed for
the class of works to which the work in question belongs,
in the case of unpublished works by the law of the Con-
tracting State of which the author is a national, and in
the case of published works by the law of the Contracting
State in which the work has been first published.

For the purposes of the application of the preceding

provision, if the law of any Contracting State grants two
or more successive terms of protection, the perlod of
protection of that State shall be considered to be the
aggregate of those terms. However, if a specified work
18 not protected by such State during the second or any
subsequent term for any reason, the other Contracting
States shall not be obliged to protect it during the second
or any subsequent term.
. 6. For the purposes of the application of paragraph 4
of this article, the work of a national of a Contracting
8tate, first published in a non-Contracting State, shall
be treated as though first published in the Contracting
State of which the author s a national.

6. For the purposes of the application of paragraph 4
of this article, in case of simultaneous publication in two
or more Contracting States, the work shall be treated as
though first published in the State which affords the
shortest term; any work published in two or more Con-
tracting States within thirty days of its first publication
shall be considered as having been published simulta-
neously in sald Contracting States.

ARTICLE V

1. Copyright shall include the exclusive right of the
author t0 make, publish, and authorize the making and
publication of translations of works protected under this
Convention.

2. However, any Contracting State may, by its domestic
legislation, restrict the right of translation of writings,
but only subject to the following provisions:

If, after the expiration of a period of seven years from
the date of the first publication of a writing, a translation
of such writing has not been published in the natlonal
language or languages, as the case may be, of the Con-
tracting State, by the owner of the right of translation
or with his authorization, any natlonal of such Con-
tracting State may obtaln a non-exclusive license from
the competent authority thereof to translate the work
and publish the work so translated in any of the national
languages in which it has not been published; provided
that such national, in accordance with the procedure of
the State concerned, establishes either that he has re-
quested, and been denled, authorization by the proprietor
of the right to make and publish the translation, or that,
after due diligence on his part, he was unable to find the
owner of the right. A license may also be granted on the
same conditions if ali previous editions of a translation
in such language are out of print.

If the owner of the right of translation cannot be
found, then the applicant for a license shall send copies
of his application to the publisher whose name appears
on the work and, if the nationality of the owner of the
right of transiation is known, to the diplomatic or con-
sular representative of the State of which such owner
is a national, or to the organization which may have been
designated by the government of that State. The license
shall not be granted before the expiration of a period of
two months from the date of the dispatch of the coples
of the application.

Due provision shall be made by domestic legislation to
assure to the owner of the right of translation a com-
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pensation which is just and conforms to international
standards, to assure payment and transmittal of such
compensation, and to assure a correct translation of the
work.

The original title and the name of the author of the
work shall be printed on all copies of the published
translation. The license shall be valid only for publica-
tion of the translation in the territory of the Contracting
State where it has been applied for. Copies so published
may be imported and sold in another Contracting State
if one of the national languages of suich other State is
the same language as that into wbich the work has been
so translated, and if the domestic law in such other State
makes provision for such licences and does not prohibit
such importation and sale. Where the foregoing condi-
tions do not exist, the importation and saie of such
copies in a Contracting State shall be governed by its
domestic law and its agreements. The license shall not
be transferred by the licensee.

The license shall not be granted when the author has
withdrawn from circulation all copies of the work.

ARTICLE VI
“Publication”, as used in this Convention, means the
reproduction in -tangible form and the general distrlbu-
tion to the public of copies of a work from which it can
be read or otherwise visually percelved.

ARTICLE VII
This Convention shall not apply to works or rights in
works which, at the effective date of the Convention in
a Contracting State where protection 1s claimed, are
permanently in the public domain in the said Contract-

fng State.
ARTICLE VIII

1. This Convention, which shall bear the date of Sep-
tember 6, 1952, shall be deposited with the Director-
General of the Unlted Nations Educational, Scilentific
and Cultural Organization  and shall remain open for
signature by all States for a period of 120 days after that
date. It shall be subject to ratification or acceptance by
the signatory States.

2. Any State which has not signed this Convention
may accede thereto.

3. Ratification, acceptance or accession shall be ef-
tected by the deposit of an instrument to that effect with
the Director-General of the United Natlions Educational,
Scientific and Cultural Organization.

ARTICLE IX

1. This Convention shall come into force three months
after the deposit of tweive instruments of ratification,
acceptance or accession, among which there shall be those
of four States which are not members of the Interna-
tional Union for the Protection of Literary and Artistic
Works.

2. Subsequently, this Convention shall come into force
in respect of each State three months after that State
has deposited its instrument of ratification, acceptance
or accession.

ARTICLE X

1. Each State party to this Conventlon undertakes to
adopt, in accordance with its Constitution, such meas-
ures as are necessary to ensure the application of this
Convention.

2. It is understood, however, that at the time an in-
strument of ratification, acceptance or accession is de-
posited on behalf of any State, such 8tate must be in a
position under its domestic law to give effect to the terms
of this Convention.

ARTICLE XI

1. An Intergovernmental Committee is hereby estab-
lished with the following dutles:

(a) to study the problems concerning the application
and operation of this Convention;

(b) to make preparation for periodic revisions of this
Convention;

(¢) to study any other problems concerning the inter-
national protection of copyright, in co-operation with
the varlous interested international organizations, such
as the United Nations Educational, Sclentific and Cui-
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tural Organization, the International Union for the
Protection of Literary and Artistic Works and the Or-
ganization of American States;

(d) to inform the Contracting States as to its activities.

2. The Committee shall consist of the representatives
of twelve Contracting States to be selected with due
consideration to fair geographical representation and in
conformity with the Resolution relating to this articie,
annexed to this Convention.

The Director-General of the United Nations Educa-
tional, Scientific and Cultural Organization, the Direc-
tor of the Bureau of the International Union for the
Protection of Literary and Artlstlc Works and the Sccre-
tary-General of the Organization of American States, or
thelr representatives, may attend meetings of the Com-
mittee in an advisory capacity.

ArrIiCcLE XII

The Intergovernmental Committee shall convene a con-
ference for revision of this Convention whenever it deems
necessary, or at the request of at least ten Contracting
States, or of a majority of the Contracting States if there
are less than twenty Contracting States.

ArTtIcLE XIII

Any Contracting State may, at the time of deposit of
its instrumentecof ratification, acceptance or accession, or
at any time thereafter, declare by notification addressed
to the Director-Generai of the United Nations Educa-
tional, Scientific and Cultural Organization that this
Convention shall apply to all or any of the countries or
territories for the international relations of which it is
responsible and this Convention shall thereupon apply
to the countries or territories named in such notification
after the expiration of the term of three months pro-
vided for in article IX. In the absence of such notifica-
tion, this Convention shall not apply to any such country
or territory.

ArTICLE XIV

1. Any Contracting State may denounce this Conven-
tion in its own name or on behalf of all or any of the
countries or territories as to which a notification has
been given under article XITI. The denunciation shall
be made by notification addressed to the Director-Gen-
eral of the United Nations Educational, Sclentific and
Cultural Organization.

2. Such denunciation shall operate only in respect of
the State or of the country or territory on whose behalf
it was made and shall not take effect until twelve months
after the date of receipt of the notification.

ARTICLE XV
A dispute between two or more Contracting States
concerning the interpretation or application of this
Convention, not settled by negotiation, shall, unless the
States concerned agree on some other method of settle-
ment, be brought before the International Court of Jus-
tice for determination by it.

ARTICLE XVI o

1. This Convention shall be established in English,
French and Spanish. The three texts shall be signed
and shali be equally authoritative. @

2. Official texts of this Convention shali be established
in German, Itallan and Portuguese.

Any Contracting State or group of Contracting States
shali be entitled to have established by the Director-
General of the United Nations Educational, Scientific and
Cultural Organization other texts in the language of its
choice by arrangement with the Director-General.

All such texts shall be annexed to the signed texts nt
this Convention.

ArTICLE XVI1I

1. This Convention shall not in any way affect the
provisions of the Berne Convention for the Protection
of Literary and Artistic Works or membership in the
Union created by that Convention.

2. In application of the foregoing paragraph, a Decla-
ration has been annexed to the present article. This
Declaration is an integral part of this Convention for
the States bound by the Berne Convention on January
1, 1951, or which have or may become bound to it at
a later date. The signature of this Convention by such
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States shall also constitute signature of the said Decla-
ration, and ratification, acceptance or accession by such
States shall Include the Declaration as well as the
Convention.
. ARTICLE XVIII

This Convention shall not abrogate muitilateral or bi-
lateral copyright conventlons or arrangements that are
or may be in effect exclusively between two or more
American Republics. In the event of any difference either
between the provisions of such existing conventions or
arrangements and the provisions of this Convention, or
between the provisions of this Convention and those of
any new convention or arrangement which may be for-
mulated between two or more American Republics after
this Convention comes into force, the convention or
arrangement most recently formulated shall prevall
between the partles thereto. Rights in works acquired
in any Contracting State under existing conventions or
arrangements before the date this Convention comes Into
force in such State shall not be affected.

ARTICLE XIX

This Convention shall not abrogate muitilateral or bi-
lateral conventions or arrangements in effect between
two or more Contracting States. In the event of any
difference between the provisions of such existing con-
ventions or arrangements and the provisions of this
Convention, the provisions of this Convention shall pre-
vail. Rights in works acquired in any Contracting State
under existing conventions or arrangements before the
date on which this Convention comes into force in such
State shall not be affected. Nothing in this article shall
affect the provisions of article XVII and XVIII of this
Convention.

ARTICLE XX

Reservations to this Convention shall not be permitted.

ARTICLE XXI

The Director-General of the United Nations Educa-
tional, Sclentific and Cultural Organization shall send
duly certifled copies of this Convention to the States
interested, to the Swiss Federal Council and to the Secre-
tary-General of the United Nations for registration by
him.

*He shall also inform all interested States of the rati-
fications, acceptances and accessions which have been
deposited, the date on which this Convention comes
Into force, the notifications under Article XIII of this
Convention, and denunciations under Article XIV.

APPENDIX DECLARATION
relating to Article XVII

The States which are members of the International
Union for the Protection of Literary and Artistic Works,
and which are signatories to the Universal Copyright
Convention.

Desiring to reinforce their mutual relations on the
basis of the sald Union and to avoid any conflict which
might result from the co-existence of the Convention
of Berne &nd the Universal Convention,

Have, by common agreement, accepted the terms of the
following declaration:

(a) WoFks which, according to the Berne Convention,
have as their country of origin a country which has with-
drawn from the International Union created by the
sald Convention, after January 1, 1951, shall not be
protected by the Universal Copyright Convention in the
countries of the Berne Union;

(b) The Universal Copyright Convention shall not be
applicable to the relationships among countries of the
Berne Union insofar as it relates to the protection of
works having as their country of origin, within the mean-
ing of the Berne Convention, a country of the Inter-
national Union created by the said Convention.

RESOLUTION CONCERNING ARTICLE XI
The Intergovernmental Copyright Conference

Having considered the problems relating to the Inter-
governmental Committee provided for in Article XI of the
Universal Copyright Convention

resolves

1. The first members of the Committee shall be rep-
resentatives of the following twelve States, each of those
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States designating one representative and an alternate:

Argentine, Brazil, France, Germany, India, Italy, Japan,

Mexico, Spain, Switzerland, United Kingdom, and United

States of America.

2. The Committee shall be constituted as soon as the
Convention comes into force in accordauce with article
XI of this Convention;

3. The Committee shall elect its Chalrman and one
Vice-Chairman. It shall establish its rules of procedure
having regard to the following principles:

(a) the normal duration of the term of office of the
representatives shall be six years; with one third retlring
every two years;

(b) before the explration of the term of office of any
members, the Committe shall decide which States shall
cease to be represented on it and which States shall be
called upon to designate representatives; the representa-
tives of those States which have not ratified, accepted
or acceded shall be the first to retire;

(c) the different parts of the world shall be fairly
represented;

and expresses the wish

that the United Nations Educational, Scientific, and Cul-

tural Organization provide its Secretariat.

In faith whereof the undersigned, having deposited
thelr respective full powers, have signed this Convention.
Done at Geneva, this sixth day of September, 1962 in a
single copy.

Protocol 1 annexed to the Universal Copyright Convention
concerning the application of that Convention to the
works of stateless persons and refugees
The States parties hereto, belng also partles to the

Universal Copyright Convention (hereinafter referred to

as the “Convention”) have accepted the following

provisions:

1. Stateless persons and refugees who have thelr
habltual residence in a State party to this Protocol shall,
for the purposes of the Convention, be assimilated to the
nationals of that State.

2. (a) This Protocol shall be signed and shall be
subject to ratification or acceptance, or may be acceded
to, as if the provisions of article VIII of the Convention
applied hereto.

(b) This Protocol shall enter into force in respect of
each State, on the date of deposit of the instrument of
ratification, acceptance or accession of the State con-
cerned or on the date of entry into force of the Conven-
tlon with respect to such State, whichever is the later.

In faith whereof the undersigned, being duly author.
ised thereto, have signed this Protocol.

Done at Geneva this sixth day of September, 1852, in
the English, French and Spanish languages, the three
texts being equally authoritative, in a single copy which
shall be deposited with the Director-General of Unesco.
The Director-General shall send certified copies to the
signatory States, to the Swiss Federal Councii and to the
Secretary-General of the United Nations for registration.

Protocol 2 annexed to the Universal Copyright Conven-
tion, concerning the application of that Convention to
the works of certaln international organizations
The State partles hereto, belng also parties to the Uni-

versal Copyright Convention (hereinafter referred to as

the “Convention”),

Have accepted the following provisions:

1. (a) The protection provided for in article II (1) of
the Convention shall apply to works published for the
first time by the United Nations, by the Specialized
Agencies in relationship therewith, or by the Organisation
of American States;

(b) Similarly, article II (2) of the Convention shall
apply to the said organisation or agencies.

2. (a) This Protocol shall be signed and shall be sub-
Ject to ratification or acceptance, or may be acceded to,
as if the provisions of article VIII of the Convention
applied hereto.

(b) This Protocol shall enter into force for each State
on the date of deposit of the instrument of ratification,
acceptance or accession of the State concerned or on the
date of entry into force of the Convention with respect
to such State, whichever is the later.
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In faith whereof the undersigned, being duly author-
ised thereto, have signed this Protocol.

Done at Geneva, this sixth day of September, 1952, In
the English, French and Spanish languages, the three
texts being equaiiy authoritative, in a slngle copy which
shall be deposited with the Director-General of the
Unesco.

The Director-General shall send certificated copies to
the signatory States, to the Swiss Federal Council, and to
the Secretary-General of the United Natlons for
registration.

Protocol 3 annexed to the Universal Copyright Conven-
tion concerning the effective date of instruments of
ratification or acceptance of or accession to that Con-
vention

States parties hereto,

Recognizing that the appiication of the Universal Copy-
right Convention (hereinafter referred to as the “Con-
vention”) to States participating in all the international
copyright systems already in force will contribute greatly
to the value of the Convention;

Have agreed as follows:

1. Any State party hereto may, on depositing its in-
strument of ratification or acceptance of or accession to
the Convention, notlfy the Director-General of the United
Nations Educational, Scientific and Cultural Organiza-
tion (hereinafter referred to as “Director-General”) that
that instrument shall not take effect for the purposes of
Article IX of the Convention until any other State named
in such notlfication shall have deposited its instrument.

2. The notification referred to in paragraph 1 above
shall accompany the instrument to which it relates.

3. The Director-Generai shall inform all States signa-
tory or which have then acceded to the Convention of any
notifications received in accordance with this Protocol.

4. This Protocol shall bear the same date and shall re-
main open for signature for the same period as the Con-
vention.

6. It shall be subject to ratification or acceptance by the
signatory States. Any State which has not slgned this
Protocol may accede thereto.

6. (a) Ratification or acceptance or accession shall be
effected by the deposit of an instrument to that effect
with the Director-General.

(b) This Protocol shall enter into force on the date of
deposit of not less than four instruments of ratificatlon
or acceptance or accession. The Director-General shall
Inform all interested States of this date. Instruments de-
posited after such date shall take effect on the date of
their deposit.

In faith whereof the undersigned, being duly author-
ised thereto, have signed this Protocol.

Done at Geneva, the slxth day of September 1962, in the
English, French and the Spanish languages, the three
texts being equally authoritative, in a single copy which
shall be annexed to the orlglnal copy of the Convention.
The Dlrector-General shall send certified copies to the
signatory States to the Swiss Federal council, and to the
Secretary-General of United Nations for registration.

PARTICULAR PROCLAMATIONS, TREATIES AND CONVENTIONS
ESTABLISHING COPYRIGHT RELATIONS BETWEEN THE
UNITED STATES OF AMERICA AND OTHER COUNTRIES

(Revised to December 1, 1960)

The United States has established copyright relations
with various other countries by virtue of presidential
proclamations, treaties and conventions. A number of
the proclamations were preceded or accompanied by ex-
changes of diplomatic notes which served as the basls for
their issuance.

The following material constitutes a selective llsting of
certain of these proclamations, treaties and conventions
which are of current interest. Citation to the eariier
documents can be found in the appendix of Treaties in
Force, which is a list of treatles and other international
agreements of the United States compiled by the Treaty
Affalrs Staff, Office of the Legal Adviser, Department of
State. The list is organized as foilows: the first column
contains the names of the countries; the second column
contains a symbol which indicates the nature of the docu-
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ment establishing copyright relations; the third column
the date of the document: the fourth column, the effec-.
vive date of copyright relations between the United States
and the country named; and the fifth, a citation to the
United States Statutes at Large, Federal Register, United
States Treaties and Other International Agreements, or
Treaties and Other International Acts Series in which the
document can be found. Numerical Sgures in parentheses
are references to footnotes which follow the list.

Proclamations by the President of the United States
extending copyright protection, upon compliance with
the provisions of the United States copyright law, to the
works of foreign authors prior to July 1, 1909 were issued
pursuant to section 13 of the Act of March 3, 1891 (26
Stat. 1106) and those issued subsequent to July 1, 1909
were under the provisions of sections 1(e) and 8(b) of
the Act of March 4, 1909 (35 Stat. 1076) and as later
amended. Section 8(b) was amended by the Act of De-
cember 18, 1919 (41 Stat. 368) and the Act of September
25, 1941 (b5 Stat. 732). Section 1(e) and sectlon 8(b),
as amended, iater became sections 1(e) and 9(b) of the
copyright law and were codified and enacted into positive
law in Title 17 of ‘the United States Code, by the Act of
July 30, 1947 (61 Stat. 652).

The proclamations issued under the Acts of 1801, 1019
and 1941 are not listed, except in the case of the Proc-
lamation of June 15, 1960, relating to Austria, issued
under the Act of 1941. The proclamations i{ssued under
the Acts of 1919 and 1941 were for the purpose of ex-
tending the period for compliance with the conditions
and formalities prescribed by the copyright law with re-
spect to certain works in the case of a number of coun-
tries because of the disruption or suspension of facilities
essential for such compliance during World War I and
World War II. These proclamations are listed in the ap-
pendix to Treaties in Force.

Mention of the Mexico City Convention of 1902 is made
only in the case of El Saivador because all of the other
parties thereto, including the United States, subsequently
became parties to the Buenos Aires Convention of 1910,
which in practical effect replaced the earlier 1902 conven-
tlon as between parties to the later convention.

The Universal Copyright Convention, together with the
three related protocois, entered into force for the United
States on September 16, 1956. The Convention became
applicable on the same date to the Panama Canal Zone,
Puerto Rico, the Virgin Islands, and the present States of
Alaska and Hawaii, and became applicable on August 14,
1957, to Guam.

Each of the countries parties to the Universal Copy-
right Convention, and the related protocois, ls listed,
the effective dates being given wlth reference to the Con-
vention only.

KEY TO SYMBOLS
Identification of symbols used in the table and footnotes.

PROCLAMATIONS

P Proclamation {ssued pursuant to section 8(b) of the Act of March
4, 1909, and as amended, or section 9(b) of Title 17 of the United
States Code.

Pm Proclamation including mechanical reproduction rights for music
under section 1(e) of the United States copyright law.

Pxx Proclamation providing an extension of time under the Act of
September 25, 1941, for compliance with the conditions and
formalities prescribed by the United States copyright law.

TREATIES AND CONVENTIONS

Buenos Aires Convention. Convention on Literary and Artistic
Copyrights signed at the Fourth International Conference of
American States at Buenos Aires, August 11, 1910. .

Mexico City Convention. Convention on Literary and Artistic
Copyrights signed at the Second International Conference of
American States at Mexico Clty, January 27, 1902.

Uuniversal Copyright Convention. Convention and protocols
dated at Geneva September 6, 1952.

Cni Bliateral Convention including provisions covering mechanical

reproduction rights for music.

T Treaty relating in part to copyright.

REFERENCES
F.R. Federal Register.
United States Statutes at Large.
Treaties and Other International Acts Series. (Pamphlet series
published by the Department of State).
TS Treaty Series. (Pamphlet series published by the Department

of State).
United States Treaties and other International Agreements.



§9 TITLE 17.—COPYRIGHTS

PARTICULAR PROCLAMATIONS, TREATIES AND CONVENTIONS ESTAB-
LISIIING COPYRIGHT RELATIONS BETWEEN THE UNITED STATES OF
AMERICA AND OTHER COUNTRIES.

Country Doeu- | Datesigned Date Reference
ment effective
Andorra ®___...__ UCC | Sept. 6,1052 | Sept. 16,1055 | 6 UST 2731,
Argentina 0._____ Pm | Aug. 23,1934 | Aug. 23,1934 | 49 Stat. 3413.
BAC | Aug. 11,1910 | Apr. 10,1950 | 38 Stat. 1785
UCC | Sept. 6,1952 | Feb. 13,1958 | 6 UST 2731,
Australiat _______ Pm Apr. 3,1918 | Mar. 15,1918 | 40 Stat, 1764.
Austria 2.__..__.. P Apr. 9,1910 | July 1,1909 | 36 Stat. 2685.
Pm Mar. 11,1925 | Aug. 1,1920 | 44 Stat. 2571.
UCC | Sept. 6,1952 | July 2,1057 | 6 UST 2731.
Pxx | June 15,1960 | June 15,1960 | TIAS 4496.
Belglum. __...... P Apr. 9,1910 | July_ 1,1909 | 36 Stat. 2685.
Pm { June 14,1011 [..___ do_...... 37 Stat, 1688,
UCC | Sept. 6,1952 | Aug. 31,1960 | 6 UST 2731.
Bolivia.___...__. BAC | Aug. 11,1910 | May 15,1914 | 38 Stat. 1785.
Brazil.........__. BAC f..... [ [\ T, Aug. 31,1915 Do,
Apr. 2,1057 | Apr. 2,1057 | TIAS 3793,
Sept. 6,1952 | Jan. 13,1960 | 6 UST 2731,
Sept. 6,1952 | Sept. 16,1955 | 6 UST 2731,
Dec. 27,1923 | Jan. 11,1924 | 43 Stat, 1932,
Apr. 9,1910 | July 11,1900 | 36 Stat. 2685.
Nov. 18,1925 | July 11,1925 | 44 Stat. 2500.
Aug. 11,1010 { June 14,1955 | 38 Stat. 1785.
| Sept. 6,1952 | Sept. 16,1955 | 6 UST 2731.
Oct. 8,1903 | Jan. 13,1004 | 33 Stat. 2208.
Nov. 4,1046 | Nov. 30,1048 | 63 Stat. 1200.
Colombia_....... BAC | Aug. 11,1010 | Dec. 23,1936 | 38 Stat. 1785,
Costa Riea....... P Apr. 90,1910 | July 1,1009 | 36 Stat. 2685.
BAC | Aug. 11,1910 | Nov. 30,1916 | 38 Stat. 1785.
UCC | Sept. 6,1952 | Sept. 16,1055 | 6 UST 2731,
Cubal®. ... ... P Apr. 9,1910 | July 11,1909 | 36 Stat. 2685.
Pm Nov. 27,1011 | May 29,1011 | 37 Stat. 1721.
UCC | Sept. 6,1052 | June 18,1957 | 6 UST 2731,
Crzechoslovaklal’.| Pm Apr. 27,1927 | Mar. 1,1927 | 45 Stat. 2006.
UCC | Sept. 6,1952 | Jan. 6,1060 | 6 UST 2731.
Denmark....... . P Apr. 9,1910 | July 11,1009 | 36 Stat. 2685.
Pm Dec. 9,1920 | Dec. 9,1920 | 41 Stat. 1810.
Domli)rllllcan Re- BAC | Aug. 11,1910 | Oct. 31,1912 | 38 Stat. 1785,
publie.
Ecuador ®.._.__. BAC |..... do........ Aug. 31,1014 Do.
- UCC | Sept. 6,1952 | June 5,1957 | 6 UST 2731.
re
(Ses Ireland).
El Salvador..___. MCC | Jan. 27,1902 | June 30,1908 | 35 Stat. 1934,
Finland.. ...._.. Pm | Dec. 15,1928 | Jan. 1,192 | 45 Stat. 2080.
France ¥ ... ... P Apr. 9,1910 | July 1,1909 i 36 Stat. 2685.
Pm May 24,1918 | May 24,1018 |'40 Stat. 1784,
\ UCC | Sept. 6,1052 | Jan. 14,1056 | 6 UST 2731,
Germany 2...___. P Apr. 9,1010 | July 1,1909 | 36 Stat. 2685.
Pm Dec. 8,1910 | Dec. 8,1910 | 36 Stat. 2761.
Germany (Fed- UCC | Sept. 6,1952 | Sept. 16,1955 | 6 UST 2731.
eral Republic).®
Great Britain(See
United King-
dom
QGreece..-onee--n- Feb. 23,1032 | Mar. 1,1932 | 47 Stat. 2502
QGuatemala. . Aug. 11,1910 | Mar. 28,1013 | 38 Stat. 1785.
Haltd...ooccooo.] BAC Lo L0 Ao —erano. Nov. 27,1019 Do.
UCC | Sept. 6,1952 | Sept. 16,1955 [ 6 UST 2731.
Holy See........ UCC I..... Ao, mee..n Qct. 5,1955 Do.
Honduras. 2| BAC | Aug. 11,1910 | Apr. 27,1914 | 38 Stat. 1785.
Hungary 2-87.5.| Cm | Jan, 30,1912 | Oct. 16,1912 | 37 Stat. 1631.
T Feb. 10,1947 | Sept. 15,1947 | 61 Stat, 2065.
Teeland 17.18.19,__| UCC | Sept.” 6,1952 | Dec. 18,1956 | 6 UST 2731
India ®... Pm Oct. 21,1954 | Aug. 15,1047 | 19 F. R, 6967.
UCC | Sept. 6,1952 | Jan. 21,1058 | 6 UST 2731,
Ireland 10 .. Pm' | Sept. 28,1920 | Oct. 1,1020 | 46 Stat. 3005.
20,1059 | 6 UST 2731.
Israel..occoooo. 15,1048 | 64 Stat. A402.
16.1955 | 6 UST 2731.
- Ttaly 8 1. 1807 1,1909 | 36 Stat. 2685.
1,1915 | 39 Stat. 1725,
15,1047 | 61 Stat, 1245,
24,1957 | 6 UST 2731,
Japan....ceeeen-ae . 28,1956 Do.
) 07V, SO, . 16, 1955 Do.
Lebanon__....... . 17.1959 Do,
Liberia W, __.._. 27, 1956 Do.
Liechtensteln 1. . 22,1959 Do.
Tuxembourg..... 29,1010 | 36 Stat. 2716,
Pm | June 14,1911 |._... do__..__.. 37 Stat. 1689,
UCC | Sept. 6,1952 | Oct. 151955 | 6 UST 2731,
Mexico 1 Wo____. P Apr. 9,1910 | July 1,1900 | 36 Stat. 2685.
UCC | Sept. 6,1952 | May 12,1957 | 6 UST 2731,
Monaco ®.. ... Pm | Oct. 15,1952 | Oct. 15,1052 } 67 Stat. Cl16.
UCC | Sept. 6,1952 | Sept. 16,1955 | 6 UST 2731.
Nethertands and P { Apr. 9.1910 | July 1,1909 | 36 Stat. 2085.
Possessions.” Pm Feb., 26,1923 | Oct. 2,1922 | 42 Stat. 2297.
New Zealand '._.| Pm | Feb. 9,1917 | Dec. 1,1916 | 30 Stat. 1815,
Nicaragua.... BAC | Aug. 11,1010 | Dee. 15,1013 | 38 Stat. 1785
NOrway..ccoaena- P Apr. 9,1910 | July 11,1909 | 36 Stat. 2085,
Pm | June 14,1911 | Sept. 9,1910 | 37 Stat. 1687,
Pakistan.._...... UCC | Sept. 6,1952 | Sept. 16,1055 | 6 UST 2731.
Panama. .. Aug. 11,1910 | Nov. 25,1913 | 38 Stta. 1785,
Aug. 17, 1010 | Sept. 20,1017 | 38 Stat. 1785,
..... do......= Apr. 30,1920 Do.
Oct. 21,1048 | Oct. 21,1948 | 62 Stat. 1568,
Sept. 6,1952 | _.ooacaoeao-.. 6 UST 2731.
Poland__......... Pm Feb. 14,1927 | Feb. 16,1927 | 44 Stat. 2634.
Portugal ......... P Apr. 9,1910 | July 1,1909 | 36 Stat. 2685.
UCC | Sept. 6,1952 | Dee. 25,1056 | 6 UST 2731.
Rumania 8- 18 ___| Pm May 14,1928 { May 14,1928 | 45 Stat. 2049,
T Feb. 10,1947 | Sept. 15,1947 | 61 Stat. 1757.
Salvador, El (See
E\ Salvador).
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PARTICULAR PROCLAMATIONS, TREATIES AND CONVENTIONS ESTaB-
LISHING COPYRIGHT RELATIONS BETWEEN THE UNITED STATES OF
AMERICA AND OTHER CoUNnTRIES—Continued

Country Docut- Date signed | Date effective | Reference
men
Siam (See
Thailand).
Spain 7. %______. P Apr. 9,1910 | Juiy 11,1000 | 36 Stat. 2685.
Pm Oct. 10,1934 | Oct. 10,1934 | 49 Stat. 3420.
UCC | Sept. 6,1052 | Sept. 16,1955 | 6 UST 2731,
Sweden___.....-- P May 26,1911 | June 11,1011 | 37 Stat. 1682.
Pm Feb. 27,1920 | Feb. 1,1920 [ 41 Stat. 1787.
Switzerland WY._.. P Apr. 9,1010 | July 11,1900 | 36 Stat. 2685.
Pm Nov. 22,1924 | July 11,1923 | 43 Stat. 1976.
UCC | Sept. 6,1952 | Mar. 30,1956 | 6 UST 2731
Thalland T Nov. 13,1937 | Oct. 1,1938 | 53 Stat. 1731,
(Slam) 1
Tunisla...-....-- P Oct. 4,1912 | Oct. 4,1912 | 37 Stat. 1765.
UIX?I} of‘South Pm | June 26,1924 | July 1,1924 | 43 Stat. 1957.
rica.! .
United Kingdom P Apr. 90,1010 | July 11,1909 | 36 Stat. 2685.
and Posses-
sions.! !
United Kingdom | Pm Jan. 1,1015 | Jan. 1,1015 | 38 Stat. 2044.
and the British
Dominions,
Colonies and
Possessions
with exception
of Canada,
Australia,
New Zealand,
South Africa,
and New-
foundland.®
United Kingdom.| UCC | Sept. 6,1952 | Sept. 27,1057 | 6 UST 2731.
Uruguay......-- BAC | Aug. 11,1910 | Dec. 17,1919 | 38 Stat. 1785,
Vatican City
(See Holy
See).

1 The proclamation of Apr. 9, 1010, listed under the United Kingdom,
applies to “Great Britain and the British possessions.”

1 The United States entered Into treatles restoring friendly relations
with Austrla, Germany, and Hungary at Vienna on Aug. 24, 1921 (42
Stat. 1946; TS 659); at Berlin on Aue. 25, 1021 (42 Stat. 1939; T'S 658) and
at Budapest on Aug. 20, 192t (42 Stat. 1961; TS 610), respectively. By
virtue of these treaties the United States became entltled to the benefits
of the provislons relative to copyright protection in the treaties of peace
signed by Austria, Germany, and Hungary at Salnt-Germain-en-Laye
on Sept. 10, 1919, at Versailles on June 28, 1919, and at Trianon on June 4,
1920, respectively. (See also footnote 6.)

1 The proclamation of Deec.'27, 1923, is considered as applying to New-
foundland at the present time.

¢ The Treaty of Friendship, Commerce and Navlg\}atlon (Art. IX)
together with the Protocol (par. 5) signed at Nanking Nov. 4, 1946, and
the reservation and understandings in the ratification by the United
States (TIAS 1871) govern present copyright relations between the
United States and China. Although Article X XIX of this Treaty lists
the earller Treaty as to Commerclal Relatlons signed at Shanghal Oct. 8,
1903 (33 Stat. 2208, TS 430), as superseded by the 1046 Treaty, the ratifica-
tion by the United States provides in part that the 1846 Treaty is subject
to the following reservation and understandings: “The Government of
the United States of America does not arcept section 5(c) of the Protocol
relating to protection against translations of literary and artistic works,
and with the understanding that United States Interests in this respect
will be interpreted in accordance with the provisions of the Treaty as to
Commereial Relations signed at Shanghal, Oct. 8, 1903, until further
negotiations and agreement concerning translations are forthcoming.”

#The proclamation of Apr. 9, 1910, applied when issued to the areas
now within the boundaries of Burma and Ceylon, India and Pakistan.
Since their change of status, seéparate copyright relations have been
established with India and Pakistan (q.v.). NoO new copyright relations
have to date been estahlished with Burma or Ceylon.

s Copyright Conventlon signed at Budapest Jan. 30, 1912 (TS 571).
This Convention was continued in force following World War I by
notice given by the United States on May 27, 1922, to Hungary in pursu-
ance of Article 224 of the Treaty of Trianon concluded on June 4. 1920
(III Treaties [Redmond] 3539), to the benefits of which the United
States became entitled by the Treaty of Aug. 28, 1021, establishing
frfendly relations between the United States and nngary (42 Stat.
1951; 'T'S 660). The Conventlon of 1912 was kept In force or revised
following Worid War II by notice given on Mar. 9, 1948, by the United
States to Hungary pursuant to Article 10 of the Treaty of Peace with
Huang?ry (61 Stat. 2065; Department of State Bulletin Mar. 21, 1948,
p. 382).

1 Treaty of Peace with Hungary (Annex IV A) dated at Parls Feb. 10,
1947 (TIAS 1651).

8 Except with respect to rights of third parties, the provisions relating
to protection of copyright in the annexes of the Treaties of Peace with
Hungary, Italy, and Rumania dated at Paris Feb. 10, 1947, are bilateral
in character. Tor example, the provisions of Annex IV A of the Treaty
of Peace with Hungary relate, in general, to copyright relations between
Hungary, on the one part, and each of the other ratifying or adbering
States, on the other part. Those provisions do not pertain to copyright
relatfons between those other States, except for third party rights.
‘Annex IV of the Treaty of Peace with Bulgaria dated at Paris Feb. 10,
1047 (61 Stat. 1915; TTAS 1650), contains similar provislons; however,
%le{e a{e no general copyright relations between the United States and

ulgaria.

9 The proclamation of Oct. 21, 1954, affirms the existence of coplyrl%ht
relations with India after Aug. 15, 1947 (the effective date of the Indian
Independence Act), as before that date (see footnotes 1 and 5).

10 The Department of State has determined that the entry into force
on Apr. 18, 1949, of the Republic of Ireland Act had no effect upon the
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CROSS REFERENCES

Ad interim protection of book or periodical published
abroad, see section 22 of this title.

Assignment and bequest of copyright, see section 28 of
this title.

Author as including empioyer in case of works made for
hire, see section 26 of this title.

Deposit of coples of foreign authors pubilshed in for-
eign country, see section 13 of this title.

Exclusive nature of right obtained under copyright, see
section 1 of this title.

Persons entitled to renewal of copyright, see section 24
of this title.

Procedure to obtain registration of copyright, see Rules
and Reguiations issued by the Register of Copyrights as
set out under section 207 of this title.

Proprietors entitled to sue for infringement of copy-
right, see section 101 of this title. '

Works of foreign author or composer of musical com-
positions, see section 1 (e) of this title.

§ 10. Publication of work with notice.

Any person entltled thereto by this title may secure
copyright for his work by publication thereof with
the notice of copyright required by this title; and

proclamation of Sept. 28, 1929, regarding the Irish Free State (Eire).
Copyright relations with Ireland are therefore governed by that
proclamation.

it The exchange of notes hetween the United States and Italy, on the
basis of which the proclamations of Oct. 31, 1892 (omitted from list)
and May 1, 1915, were issued, was the subject of a note delivered on
Mar, 12, 1948, to the Italian Foreign Office by the American Embassy
at Rome with respect to pre-war bilateral treaties and other international
agreements which the United States desired to keep in force or revive
pursuant to Article 44 of the Treaty of Peace with Italy. The note stated
in part ‘‘that the Government of the United States of America wishes to
include the reciprocal copyright arrangement between the United States
and Italy effected pursuant to the exchange of notes signed at Washing-
ton Oct. 28, 1892, and the exchange of notes signed at Washington Sept.
2, 1914, Feb. 12, Mar. 4 and Mar. 11, 1915, among the pre-war bllateral
treaties and other international agreements with Italy which the United
States desires to keep in force or revive. Accordingly, it is understood
that the aforementioned arrangement will continue in force and that the
QGovernment of sach country will extend to the nationals of the other
country treatment as favorable with respect to copyright as was contem-
{:rliated, at the time the arrangement wag entered into by the two coun-

es,’

12 Treaty of Peace with Italy (Annex XV. AY dated at Paris Feb. 10,
1947 (TTAS 1648).

13 The Department of State has made no announcement as to the ap-
ptl!cablllty of these proclamations to Indonesia since it acquired its new
status.

4 With regard to the Universal Copyright Convention, UNESCO
has advised the United States Government that a communication dated
Nov. 14, 1955 was received from the Philippine Minister in Paris statlng
that the Philippine President had directed the withdrawal of the Instru-
ment of accession prior to Nov. 19, 1955, the date on which the Convention
would become effective in respect of the Philippines. The Department
of t&‘;tate has made no announcement as to the fegal effect of this communi-
cation.

¥ In a note delivered Feb. 26, 1948 to the Rumanian Minister for
Foreign Aflairs by the American Minister at Bucharest with respect to
%re-war bilateral treaties and other international agreements which the

nited States desired to keep in force or revive pursuant to Article 10
of the Treaty of Peace with Rumania, dated at Paris, Feb. 10, 1947
(TIASB 1649), the foilowing statement was made regarding the procla-
mation of May 14, 1928, and the exchange of notes on which it is based,
“It shall be understood that the reciprocal copyright arrangement
between the United States and Rumania effected pursuant to the ex-
change of notes signed at Bucharest May 13 and Oct. 13, 1928, and at
Washington May 12 and 19, 1928, and the proclamation issued May 14,
}928, by the President of the United States of America will continue in
orce.””

18 Treaty of friendship, commerce and navigation, protocol and ex-
changes of notes, signed at Bangkok Nov. 13, 1937 (Article 9 of the Treaty)
[T'S 940). This treaty replaces the treaty of friendship, commerce and
navigation between the United States and Siam signed at Washington
Dec. 16, 1920 (TS 655), Article XII of which contains provisions relating
to copyright protectiou.

17 Not a party to Protocol 1 annexed to the Universa! Copyright Con-

- vention,

18 X;Tot a party to Protocol 2 annexed to the Universal Copyright Con-
vention.

19 t.i‘\'ot a party to Protocol 3 annexed to the Universal Copyright Con-
vention

 Ratification of the Convention and Protocols 2 and 3 was depesited
December 31, 1952, on behalf of the Bishop of Urgel, co-Prince of Andorra;
and ratification of the Convention and Protocols 1, 2, and 3 was deposited
January 22, 1953, on behalf of the President of the French Republic, also
as co-Prince of Andorra.

% France notified the Director-General of UNESCO on November 18,
1055, that the Convention and the three Protocois apply as from the
date of their entry into force in respect to France, to mctropolitan France
and to tbe Departments of Algeria, Guadeloupe, Martinique, Guiana,
and Reunion.

1 The Director-General of UNESCO received on September 12, 1955,
the following declaration made on behalf of the Federal Repubiic of
Germany: ‘‘The Universal Copyright Convention and Protocols 1, 2
and 3 annexed shall likewise be applied to Land Berlin so soon as the
Convention and the annexed Protocols come into force in respect of the
Federal Republic of Germany.”"

TITLE 17.—COPYRIGHTS .

§12

such notice shall be afixed to each copy thereof
published or offered for sale {n the United States by
authority of the copyright proprietor, except in the
case of books seeking ad interim protection under
section 22 of this title, (July 30, 1947, ch. 391, 61
Stat. 656.)

Cross REFERENCES

Action for infringement of copyright, see section 101
of this title.
Ad interim protection of book published abroad, see sec-
tion 22 of this title.
Common law copyright in unpubiished works, see sec-
tion 2 of this title.
Component parts of work copyrighted, see section 8 of
this title.
Deposit of copies after publication, see sections 13 and
14 of this title.
Exemption from requirement that mechanical work be
done {n United States, see section 16 of this title.
Notice of copyright—
Accidental omission, see section 21 of this title.
Form of, see section 19 of this title.
Fraudulent, see section 105 of this title.
Place of aflixing, see section 20 of this title.
Persons entitled to secure copyright, see section 9 of this
title.
Willful infringement for profit, see section 104 of this
titie.
Works not reproduced for sale, see section 12 of this
titie.

§ 11. Registration of claim and issuance of certificate.

Such person may obtain registration of his claim
to copyright by complying with the provisions of this
title, including the deposit of copies, and upon such
compliance the Register of Copyrights shall issue to
him the certificates provided for in section 209 of
this title. (July 30, 1947, ch. 391, 61 Stat. 656.)

CrOSS REFERENCES

Certificate of reglstration, see section 209 of this title.
Deposit of copies after pubiication, see section 13 of
this title.

§12. Works not reproduced for sale.

Copyright may also be had of the works of an
author, of which copies are not reproduced for sale,
by the deposit, with claim of copyright, of one com-
plete copy of such work if it be a lecture or similar
production or a dramatic, musical, or dramatico-
musical composition; of a title and description, with
one print taken from each scene or act, if the work
be a motion-picture photoplay; of a photographic
print {f the work be a photograph; of a title and
description, with not less than two prints taken from
different sections of a complete motion picture, if the
work be a motion picture other than a photoplay; or
of a photograph or other identifying reproduction
thereof, if it be a work of art or a plastic work or
drawing. But the privilege of registration of copy-
right secured hereunder shail not exempt the copy-
right proprietor from the deposit of copies, under
sections 13 and 14 of this title, where the work is
later reproduced in copies for sale. (July 30, 1947,
ch. 391, 61 Stat. 656.)

Cross REFERENCES

Action for infringement of copyright, see section 101
of this titie. '

Articles deposited to be transmitted without cost and
receipt given on demand, see section 15 of this title.

Common ijaw rights In unpublished work, see section
2 of this title.

Duratlon and renewal of copyright, see section 24 of
this title.



§13

Entry of deposit in record books of Copyright Office, see
section 208 of this title.

Notice of destruction of unpublished manuscripts, see
section 214 of this title.

Receipt for coples deposited furnished without charge
upon request, see section 209 of this title.

§13. Deposit of copies after publication; action or pro-
ceeding for infringement.

After copyright has been secured by publication of
the work with the notice of copyright as provided in
section 10 of this title, there shall be promptly de-
posited in the Copyright Office or in the mail ad-
dressed to the Register of Copyrights, Washington,
District of Columbia, two complete copies of the best
edition thereof then published, or if the work is by an
author who is & citizen or subject of a foreign state
or nation and has been published in a foreign coun-
try, one complete copy of the best edition then pub-
lished in such foreign country, which copies or copy,
if the work be a book or periodical, shall have been
produced in accordance with the manufacturing
provisions specified in section 16 of this title; or if
such work be a contribution to & periodical, for
which contribution special registration is requested,
one copy of the issue or issues containing such con-
tribution; or if the work belongs to a class specified
in subsections (g), (h), (i) or (k) of section 5 of
this title, and if the Register of Copyrights deter-
mines that it is impracticable to deposit copies be-
cause of their size, weight, fragility, or monetary
value he may permit the deposit of photographs or
other identifying reproductions in lieu of copies of
the work as published under such rules and regula-
tions as he may prescribe with the approval of the
Librarian of Congress; or if the work is not repro-
duced in copies for sale there shall be deposited the
copy, print, photograph, or other identifying repro-
duction provided by section 12 of this title, such
copies or copy, print, photograph, or other reproduc-
tion to be accompanied in each case by & claim of
copyright. No action or proceeding shall be main-
tained for infringement of copyright in any work un-
til the provisions of this title with respect to the
deposit of copies and registration of such work shall
have been complied with. (July 30, 1947, ch. 391, 61
Stat. 656; Mar. 29, 1956, ch. 109, 70 Stat. 63.)

AMENDMENTS
1956—Act Mar. 29, 1956, permitted the deposit of photo-
graphs or other tdentifying reproductions in lieu of copies
of the work if the work belongs to a class specified in
section 5 (g), (h), (i) or (k) of this title.

CRrOsSs REFERENCES

Actlon for Infringement of copyright, see section 101
of this title.

Affidavit to accompany coples, see section 17 of this
title.

Articles deposited to be transmitted without cost and
receipt given on demand, see section 15 of this title.

Certificate of compliance as condition to importation,
see section 109 of this title.

Deposit of photographs or other identifying reproduc-
tions in lieu of copies, see Rules and Regulations § 202.16
set out in Appendix to this title.

Entry of deposit in record books of Copyright Office,
see section 208 of this title.

Exemption from deposit requirements, see section 9 of
this title. .

Failure to deposit coples; penalty, see section 14 of
thls title.

Mechanical work to be done in United States, see section
16 of this title.

TITLE 17.—COPYRIGHTS
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Proof of deposit of copies by persons objecting to im-
portation of copyrighted articles, see section 109 of this
title.

Publication with notice of copyright, see scction 10 of
this title.

Receipt for copies deposited furnished without charge
upon request, see section 209 of this title.

§14. Same; failure to deposit; demand; penalty.

Should the copies called for by section 13 of this
title not be promptly deposited as provided in this
title, the Register of Copyrights may at any time
after the publication of the work, upon actual notice,
require the proprietor of the copyright to deposit
them, and after the said demand shall have been
made, in default of the deposit of copies of the work
within three months from any part of the United
States, except an outlying territorial possession of
the United States, or within six months from any
outlying territorial possession of the United States,
or from any foreign country, the proprietor of the
copyright shall be liable to a fine of $100 and to pay
to the Library of Congress twice the amount of the
retail price of the best edition of the work, and the
copyright shall become void. (July 30, 1947, ch.
391, 61 Stat. 657.)

CRrOsSs REFERENCES

Exemption under Universai Copyright Convention, see
section 9 of this title.

Jurisdiction of dlstrict courts of fines, penalties or for-
feitures, see section 1355 of Title 28, Judiciary and
Judicial Procedure.

Walver of deposit requirements, see Rules and Regula-
tions § 202.3 set out in Appendix to this title.

Works not reproduced for sale, deposit of coples, see
section 12 of this title.

§ 15. Same; postmaster’s receipt ; transmission by mail
without cost. <

The postmaster to whom are delivered the articles
deposited as provided in sections 12 and 13 of this
title shall, if requested, give a receipt therefor and
shall mail them to their destination without cost to
the copyright claimant. (July 30, 1847, ch. 391,
61 Stat. 657.)

CRross REFERENCES

Deposit of coples—
After publication, see section 18 of this title.
Of works not reproduced for sale, see sectlon 13 of
this title.
Penalty mall, authorization to use, see section 41562 of
Title 39, The Postal Service.
Reimbursement of Post Office Department of equivalent
amount of postage for matter sent without prepayment of
postage, see section 4166 of Title 39, The Postal Service.

§ 16. Mechanical work to be done in United States.
Of the printed book or periodical specified in sec-
tion 5, subsections (a) and (b), of this title, except
the original text of a book or periodical of foreign
origin in a language or languages other than English,
the- text of all copies accorded protection under this
title, except as below provided, shall be printed
from type set within the limits of the United States,
either by hand or by the aid of any kind of type-
setting machine, or from plates made within the
limits of the United States from type set therein, or,
if the text be produced by lithographic process, or
photoengraving process, then by a process wholly
performed within the limits of the United States,
and the printing of the text and binding of the
said book shall be performed within the limits of the
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United States; which requirements shall extend also
to the illustrations within a book consisting of
printed text and illustrations produced by litho-
graphic process, or photoengraving process, and
also to separate lithographs or photoengravings,
except where in either case the subjects represented
are located in a foreign country and illustrate a
scientific work or reproduce a work of art: Provided,
however, That said requirements shall not apply to
works in raised characters for the use of the blind,
or to books or periodicals of foreign origin in a lan-
guage or languages other than English, or to works
printed or produced in the United States by any
other process than those above specified in this sec-
tion, or to copies of books or periodicals, first pub-
lished abroad in the°’English language, imported into
the United States within five years after first pub-
lication in a foreign state or nation up to the number
of fifteen hundred copies of each such book or peri-
odical if said copies shall contain notice of copy-
right in accordance with sections 10, 19, and 20 of
this title and if ad interim copyright in said work
shall have been obtained pursuant to section 22 of
this title prior to the importation into the United
States of any copy except those permitted by the
provisions of section 107 of this title: Provided fur-
ther, That the provisions of this section shall not
affect the right of importation under the provisions
of section 107 of this title. (July 30, 1947, ch. 391,
61 Stat. 657; June 3, 1949, ch. 171, § 1, 63 Stat. 153;
Aug. 31, 1954, ch. 1161, § 2, 68 Stat. 1031.)

AMENDMENTS

1964—Act Aug. 31, 1954, permitted an author who is a
citizen or domiciliary of the United States and who first
publishes a book abroad in the English language to im-
port 1,500 coples and eliminated from the end of the last
clause the words “nor the extension of time within which
to comply with conditions and formalities granted by
Presidential Proclamation No. 2608, of March 14, 1944".

1949—Act June 3, 1949, added the words “or periodical”
in the cilause ‘“‘except the original text of a book or
periodical of foreign orlgln” in the first part of this
sectlon, and substituted the two provisos for a single
proviso which read: “Provided, however, That said re-
quirements shall not apply to works In raised characters
for the use of the biind, or to books of foreign origin in
a language or languages other than English, or to books
published abroad in the Engiish ifanguage seeking ad
interim protection under this title, or to works printed
or produced in the United States by any other process
than those above specified 1n thls section.”

EFFECTIVE DATE OF 19564 AMENDMENT
Amendment effective upon the coming into force
of the Unlversal Copyright Conventlon, see note under
section 9 of this title.

CRrOSS REFERENCES
Affidavit to accompany coples, see section 17 of this title.
Coples to be deposited. mechanical work on, see section
13 of this title.
Destruction of Infringlng devices and plates, see sec-
tlon 101 of this title.
Exemption under Universal Copyright Convention, see
section 9 of this title.
Extension of copyright, see section 23 of this titie.
Forfelture of ali articles, the importatlon of which is
prohibited by this title (except those in the malls), see
section 108 of this title.
Import statements, see Rules and Regulations § 201.8
set out In Appendilx to this title.
Importation of piratical copies during existence of
American copyright in any book, see section 107 of this
title.
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§ 17. Affidavit to accompany copies.

In the case of the book the copies so deposlted shall
be accompanied by an affidavit under the official seal
of any officer authorized to administer oaths within
the United States, duly made by the person claiming
copyright or by his duly authorized agent or repre-
sentative residing in the United States, or by the
printer who has printed the book, setting forth that
the copies deposited have been printed from type
set within the limits of the United States or from
plates made within the limits of the United States
from type set therein; or, if the text be produced
by lithographic process, or photoengraving process,
that such process was wholly performed within the
limits of the United States and that the printing of
the text and binding of the said book have also been
performed within the limits of the Unlted States.
Such affidavit shall state also the place where and
the establishment or establishments in which such
type was set or plates were made or lithographic
process, or photoengraving process or printing and
binding were performed and the date of the comple-
tion of the printing of the book or the date of pub-
lication. (July 30, 1947 ch. 391, 61 Stat. 657.)

CRrROSS REFERENCES

Certificate of registration, statement of recelpt of
affidavit in, see section 209 of this title.

Exemption under Universal Copyright Convention, see
section 9 of this title.

§ 18. Making false affidavit.

Any person who, for the purpose of obtaining
registration of a claim to copyright, shall knowingly

‘make a false affidavit as to his having complied with

the above conditions shall be deemed guilty of a
misiiemeanor, and upon conviction thereof shall be
punished by a fine of not more than $1,000, and all
of lLis rights and privileges under said copyright
shall thereafter be forfeited. (July 30, 1947, ch. 391,

61 Stat. 658.)
Cross REFERENCES

Exemption under Universal Copyright Conventlon, see
section 9 of this tltle.
§ 19. Notice; form.

The notice of copyright required by section 10 of
this title shall consist either of the word “Copyright”,
the abbreviation “Copr.”, or the symbol ©, accom-
panied by the name of the copyright proprietor, and
if the work be a printed literary, musical, or dramatic
work, the notice shall include also the year in which
the copyright was secured by publication. In the
case, however, of copies of works specified in sub-
sections (f) to (k), inclusive, of section 5 of this title,
the notice may consist of the letter C enclosed within
a circle, thus ©, accompanied by the initials, mono-
gram, mark, or symbol of the copyright proprietor:
Provided, That on some accessible portion of such
copies or of the margin, back, permanent base, or
pedestal, or of the substance on which such copies
shall be mounted, his name shall appear. But in
the case of works in which copyright was subsisting
on July 1, 1909, the notice of copyright may be either
in one of the forms prescribed herein or may consist
of the following words: “Entered according to Act
of Congress, in the year , by A. B, in the office
of the Librarian of Congress, at Washington, D, C.,”
or, at his option, the word “Copyright”, together with
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the year the copyright was entered and the name of
the party by whom it was taken out; thus, “Copy-
right, 19—, by A. B.” (July 30, 1947, ch. 391, 61
Stat. 658; Aug. 31, 1954, ch. 1161, § 3, 68 Stat. 1032.)

AMENDMENTS

1964—Act Aug. 31, 1964, permitted an author or pub-
Iisher to utilize the symbol © as an alternative gtatutory
copyright notice in the works of all classes.

EFFECTIVE DATE oF 1954 AMENDMENT

Amendment effective upon the coming into force of
the Untversal Copyright Convention, see note under sec-
tion 9 of this title.

CROSS REFERENCES

Action for infringement of copyright, see section 101 of
this title.
Exemption under Universal Copyright Convention, see
gectlon 9 of this title.
Mechanical work to be done in United States, excep-
tion, see section 16 of this title.
Notice of copyright—
Accidental omission of, see section 21 of .this title.
Fraudulent, see section 105 of this title.
Place of afiixing, see section 20 of this title.
Publication with, see sectlon 10 of this title,

§ 20. Same; place of application of ; one notice in each
volume or number of newspaper or periodical.

The notice of copyright shail be applied, in the
case of a book or other printed publication, upon
its title page or the page immediately following, or
if a periodicai either upon the title page or upon the
first page of text of each separate number or under
the title heading, or if a musical work either upon its
title page or the first page of music. One notice of
copyright in each volume or in each number of a
newspaper or periodical published shail suffice. (July
30, 1947, ch. 391, 61 Stat. 658.)

CRrOSS REFERENCES

Copyright as protecting all the copyrightable component
parts of the work copyrighted, see section 3 of this title.
Exemption under Universal Copyright Convention, see
section 9 of this title.
Mechanical work to be done in United States, exception,
see section 16 of this title,
Notice of copyright—
Accidental omission of, see section 21 of this title.
Form of, see section 19 of this title.
Fraudulent, see gection 105 of this title.
Publication with, see section 10 of this title.

§21. Sa;ne; effect of accidental omission from copy or
copies.

Where the copyright proprietor has sought to com-
ply with the provisions of this title with respect to
notice, the omission by accident or mistake of the
prescribed notice from a particular copy or copies
shall not invalidate the copyright or prevent recovery
for infringement against any person who, after
actual notice of the copyright, begins an undertak-
ing to infringe it, but shall prevent the recovery of
damages against an innocent infringer who has been
misled by the omission of the notice; and in a suit
for infringement no permanent injunction shall be
had unless the copyright proprietor shall reimburse
to the innocent infringer his reasonable outlay inno-
cently incurred if the court, in its discretion, shall
so direct. (July 30, 1947, ch. 391, 61 Stat. 658.)

CROoss REFERENCES
Action for infringement of copyright, see section 101 ot
this title.
Injunctions, see sections 101 and 112 of this title.
Notice of copyright—
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Form of, see section 19 of this title.
Fraudulent, see section 105 of this title.
Place of afixing, see section 20 of this title.
Publication with, see section 10 of this title.

§ 22. Ad 'interim protection of book or periodical pub-
lished abroad.

In the case of & book or periodical first published
abroad in the English language, the deposit in the
Copyright Office, not later than six months after its
publication abroad, of one complete copy of the
foreign edition, with a request for the reservation
of the copyright and a statement of the name and
nationality of the author and of the copyright
proprietor and of the date of publication of the said
book or periodical, shall secure to the author or
proprietor an ad interim copyfight therein, which
shall have all the force and effect given to copyright
by this title, and shall endure untll the expiration
of five years after the date of first publication
abroad. (July 30, 1947, ch. 391, 61 Stat. 659; June
3, 1949, ch. 171, § 2, 63 Stat. 154.)

AMENDMENTS
1949—Act June 8, 1949, among other changes, extended

the 60 day interim registration pertod to six months and
the ¢ months ad interim registration period to five years.

CROSS REFERENCES
.Allen authors or proprietors entitled to secure copy-
right, see sectvion 9 of this title.
Importation of—
Article bearing false notice, see section 106 of this
title.
Piratical coples during existence of copyright, see
section 107 of this title.
Works of foreign author or composer of musical
composition, see section 1 of this title.
Mechanical work to be done in United States, see
section 16 of this title.
Pubiication of work with notice, see section 10 of
this title.

§ 23. Same; extension to full term.

Whenever within the period of such ad interim
protection an authorized edition of such books or
periodicals shall be publlshed within the United
States, in accordance with the manufacturing pro-
visions specified in section 16 of this title, and when-
ever the provisions of this title as to deposit of
coples, registration, filing of affidavits, and the print-
ing of the copyright notice shall have been duly
complied with, the copyright shall be extended to
endure in such book or periodical for the term pro-
vided in this title. (July 30, 1947, ch. 391, 61 Stat.
659; June 3, 1949, ch. 171, § 8, 63 Stat. 154.)

AMENDMENTS

1940—Act June 8, 1049, made section applicable to
periodicals.
CROSS REFERENCES

Exemption under Universal Copyright Convention, see
section 9 of this title.

§ 24. Duration; renewal and extension.

The copyright secured by this titie shali endure
for twenty-eight years from the date of first publi-
cation, whether the copyrighted work bears the
author’s true name or is published anonymously or
under an assumed name: Provided, That in the case
of any posthumous work or of any periodical, cyclo-
pedic, or other composite work upon which the
copyright was originally secured by the proprietor
thereof, or of any work copyrighted by a corporate
body (otherwise than as assignee or licensee of the
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{individual author) or by an employer for whom
such work is made for hire, the proprietor of such
copyright shall be entltled to a renewal and extension
of the copyright in such work for the further term
of twenty-eight years when application for .such
renewal and extension shall have been made to the
copyright office and duly registered therein within
one year prior to the expiration of the original term
of copyright: And provided further, That in the
case of any other copyrighted work, including & con-
tribution by an individual author to a periodical or
to a cyclopedic or other composite work, the author
of such work, if still living, or the wldow, widower,
or children of the author, If the author be not living,
or if such author, widow, widower, or children be
not living, then the author’s executors, or in the ab-
sence of a will, his next of kin shall be entitled to
a renewal and extension of the copyright in such
work for a further term of twenty-eight years when
application for such renewal and extension shall
have been made to the copyright office and duly
registered therein within one year prior to the ex-
piration of the original term of copyright: And pro-
vided further, That in default of the registration of
such application for renewal and extension, the
copyright in any work shall determine at the ex-
piration of twenty-eight years from first publication
(July 30, 1947, ch. 391, 61 Stat. 659.)

EXTENSION UNTIL DECEMBER 31, 1965, OF RENEWAL TERMS
EXPIRING PRIOR TO SUCH DATE

Pub. L. 87-668, Sept. 19, 1962, 76 Stat. 555, provided:
“That In any case in which the renewal term of copyright
subsisting in any work on the date of approval of this
resolution [Sept. 19, 1962] would expire prior to Decem-
her 31, 1965, such term is hereby continued until Decem-
ber 31, 1965.”

CROSs REFERENCES

Date of publlcation defined, see section 26 of this title.

Duration and renewal of registration of trade-marks,
see section 1058 et seq. of Title 15, Commerce and Trade.

Duration of term of patents, see section 154 of Title 35,
Patents.

Fees for recording renewal of copyright and issuance of
certificate therefor, see section 215 of this title.

Persons entitled to secure copyright, see section 9 of this
title.

Publication with notice of copyright, see section 10 of
this title.

Works not reproduced for sale, see section 12 of this
title.

§ 25. Renewal of copyrights registered in Patent Office
under repealed law.

Subsisting copyrights originally reglstered in the
Patent Office prior to July 1, 1940, under section 3
of the act of June 18, 1874, shall be subject to renewal
in behalf of the proprietor upon application made
to the Register of Copyrights within one year prior
to the expiration of the original term of twenty-
eight years. (July 30, 1947, ch. 391, 61 Stat. 659.)

CROSS REFERENCES

Registration of prints and labels, see section 6 of this
title.

§ 26. Terms defined.

In the interpretation and construction of this title
“the date of publication” shall in the case of a work
of which copies are reproduced for sale or distribu-
tion be held to be the earliest date when coples of
the first authorized edition were placed on sale, sold,
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or publicly distributed by the proprietor of the copy-
right or under his authority, and the word “author”
shall include an employer In the case of works made
for hire. (July. 30, 1947, ch. 391, 61 Stat. 659.)

CROSS REFERENCES
Duration and renewal of copyright, see section 24 of this
title.
Persons entitled to copyright, see section 9 of this title.
Publication with notice of copyright, see section 10 of
this title.

§ 27. Copyright distinct from property in object copy-
righted; effect of sale of object, and of assign-
ment of copyright.

The copyright is distinct from the property in the
material object copyrighted, and the sale or convey-
ance, by gift or otherwise, of the material object
shall not of itself constitute a transfer of the copy-
right, nor shall the assignment of the copyright
constitute a transfer of the title to the material
object; but nothing in this title shall be deemed to
forbid, prevent, or*restrict the transfer of any copy
of a copyrighted work the possession of which
has been lawfully obtained. (July 30, 1947, ch. 391,
61 Stat. 652.)

CROSS REFERENCES

Assignment, mortgage and bequest of copyright, see
section 28 of this title.

Common law copyright not affected, see section 2 of this
title.

Exclusive rights of copyrighted work, see section 1 of
this title.

§ 28. Assignments and bequests.

Copyright secured under this title or previous
copyright laws of the United States may be assigned,
granted, or mortgaged by an instrument in writing
sighed by the proprietor of the copyright, or may be
bequeathed by will. (July 30, 1947, ch. 391, 61 Stat.
660.)

Cross REFERENCES

Assignment—

Certificate of record, see section 31 of this title.

Execution in foreign country, see sections 29 of this
title.

Fees for recording, see section 215 of this title.

Patents, see section 261 of Title 35, Patents.

Recordation in Copyright Office, see section 30 of
this title.

Registered trade-marks, see section 1060 of Title 15,
Coramerce and Trade.

Use of name of assignee in notice, see section 32
of this title.

Copyright not capital asset for purpose of capital gains,
see section 1221 of Title 26, Internal Revenue Code.

* Duration and renewal of copyright, see section 24 of
this title.

Effect of sale of object and assignment of copyright,
see section 27 of this title.

Jurisdiction of district courts of actions arising under
copyright laws, see section 1333 of Title 28, Judiciary and
Judicial Procedure.

Licensing of musical compositions, see section 1 of this
title.

§29. Same; executed in foreign country; acknowledg-
ment and certificate.

Every assighment of copyright executed in a for-
eign country shall be acknowledged by the assignor
before a consular officer or secretary of legation of
the United States authorized by law to administer
oaths or perform notarial acts. The certificate of
such acknowledgment under the hand and official
seal of such consular officer or secretary of legation -
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shall be prima facie evidence of the execution of the
instrument. (July 30, 1947, ch. 391, 61 Stat. 660.)

§ 30. Same; record.

Every assignment of copyright shall be recorded.

in the copyright office within three calendar months
after its execution in the United States or within
six calendar months after its execution without the
limits of the United States, in default of which it
shall be void as against any subsequent purchaser or
mortgagee for a valuable consideration, without
notice, whose assignment has been duly recorded.
(July 30, 1947, ch. 391, 61 Stat. 660.)

§ 31. Same; certificate of record.

The Register of Copyrights shall, upon payment
of the prescribed fee, record such assignment, and
shall return it to the sender with a certificate of
record attached under seal of the copyright office,
and upon the payment of the fee prescribed by this
title he shall furnish to any person requesting the
same a certified copy thereof under the said seal.
(July 30, 1947, ch. 391, 61 Stat. 660.)

CRrOSS REFERENCES

Fees payabie to Register of Copyrights, see section 215
of this title.

§ 32. Same; use of name of assignee in notice.

When an assignment of the copyright in a speci-
fied book or other work has been recorded the as-
signee may substitute his name for that of the
assignor in the statutory notice of copyright pre-
scribed by this title. (July 30, 1947, ch. 391, 61
Stat. 660.)

Chapter 2—INFRINGEMENT PROCEEDINGS

Sec.
101. Infringement.
(a) Injunction.
(b) Damages and profits; amounts; other rem-
edies.
(¢) Impounding during actlon.
(d) Destruction of infringing copies and plates.
(e) Royalties for use of mechanical reproduc-
tion of musical works.
104. Wiilful infringement for profit.
105. Fraudulent notice of copyright, or removal or alter-
ation of notice.
108. Importation of article bearing false notice or pirati-
cal copies of copyrighted work.
107. Importation, during existence of copyright, of pi-
ratical copies, or of copies not produced in accord-
ance with section 18 of this title.

108. Forfeiture and destruction of articles prohibited '

importation.

109. Importation of prohibited articles; regulations;
proof of deposit of copies by compiainants.

112. Injunctions; service and enforcement.

113. Transmission of certified copies of papers for en-
forcement of injunction by other court.

114. Review of orders, judgments, or decrees.

1156. Limitations.

116. Costs; attorney’s fees.

AMENDMENTS

1957—Pub. L. 85-313, § 3, Sept. 7, 1957, 71 Stat. 638,
substituted in item 115 “Limitations” for “Limitation of
criminal proceedings”.

1951—Act Oct. 31, 1951, ch. 655, § 17a, 65. Stat. 717,
eliminated the foliowing five items:

“101. (f) Rules of procedure.

“102. Jurisdiction of courts in enforcing remedies.

“103. Joinder of proceedings for different remedies.

“110. Jurisdiction of actions under laws.

“111. District in which actions may be brought.”
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§101. Infringement.

If any person shall infringe the copyright in any
work protected under the copyright laws of the
United States such person shall be liable:

(a) Injunction.
To an injunction restraining such infringement;

(b) Damages and profits; amount; other remedies.

To pay to the copyright proprietor such damages
as the copyright proprietor may have suffered due
to the infringement, as well as all the profits which
the infringer shall have made from such infringe-
ment, and in proving profits the plaintiff shall be
required to prove sales only, and the defendant shall
be required to prove every element of cost which
he claims, or in lieu of actual damages and brofits,
such damages as to the court shall appear to be
just, and in assessing such damages the court may,
in lts discretion, allow the amounts as hereinafter
stated, but in case of a newspaper reproduction of
a copyrighted photograph, such damages shall not
exceed the sum of $200 nor be less than the sum of
$50, and in the case of the infringement of an un-
dramatized or nondramatic work by means of mo-
tion pictures, where the infringer shall show that
he was not aware that he was infringing, and that
such infringement couid not have been reasonably
foreseen, such damages shall not exceed the sum of
$100; and in the case of an infringement of a copy-
righted dramatic or dramatico-musical work by a
maker of motion pictures and his agencies for dis-
tribution thereof to exhibitors, where such infringer
shows that he was not aware that he was infringing
a copyrighted work, and that such infringements
could not reasonably have been foreseen, the entire
sum of such damages recoverable by the copy-
right proprietor from such infringing maker and
his agencies for the distribution to exhibitors of
such Infringing motion picture shall not exceed
the sum of $5,000 nor be less than $250, and
such damages shall in no other case exceed the sum
of $5,000 nor be less than the sum of $250, and shall
not be regarded as a penalty. But the foregoing
exceptions shall not deprive the copyright proprietor
of any other remedy given him under this lav}, nor
shall the limitation as to the amount of recovery
apply to infringements occurring after the actual
notice to a defendant, either by service of process
in a suit or other written notice served upon him.

First. In the case of a painting, statue, or sculp-
ture, $10 for every infringing copy made or sold by
or found in the possession of the infringer or his
agents or employees; '

Second. In the case of any work enumerated in
section 5 of this title, except a painting, statue, or
sculpture, $1 for every infringing copy made or sold
by or found in the possession of the infringer or his
agents or employees;

Third. In the case of a lecture, sermon, or address,
$50 for every infringing delivery;

Fourth. In the case of a dramatic or dramatico-
musical or a choral or orchestral composition, $100
for the first and $50 for every subsequent infringlng
performance; in the case of other musical composi-
tions $10 for every infringing performance;



